. THE AUSTRALIAN ABOR¢GINES

A SUMMARY OF THEIR SITUATION AN ALL STATES

IN. 19p2,

A Prepared by Shirley Andrews, Campaign Organiser
FEDERAL COUNCIL FOR ABORIGINAL
| ADVANCEMENT.

" 2 POPULATI ON_FIGURES:

Aborlglnes are excluded from the Commonwealth Census by
Section 127 of the Constitution, which states "In reckoning the
numbers of the people of the Commonwealth or of a State. or
other part of the Commonwealth, aboriginal natives shall not be
counted." Population figures usually quoted are rough estimates
only and are taken from figures compiled by the State Departments
responsible for Aborigines.

The figures quoted-here have been taken from "Our Aborigines",
Government Printer, Canberra and from recent reports issued by
the State Aboriginal departments. The basis on which these
figures are compiled varies from state to state., Queensland
figures include a rough estimate of the number of pecople of.
Aboriginal descent not under the jurisdiction of the Aboriginal
department. Figures from South Australia and Western Australia
do not appear to include all of these people. As the only figures
available arc so approximate, they have been quoted here only to
the nearest hundred,

LEGISLATION

Section 51, Clause xxvi of the Commonwealth Constitution
gives the Federal Governmont power to meke laws "with respect
to:-

"The people of any race, other than the aborlglnal race,in

any State, for whom it is necessary to makc special lqws."

As a result of this,each State has its own legislation relating
to Aborigines, most of which include many restrictive and
discriminatory laws., A summary of the main aspects of the
presbnt position is..given in this leaflet..

Notes 1. As most of the legislation rclating to Abcrigines 1is
extremely complicated, it is impossible to prepare a summary

such as this without omlttlng gsome of the details, In particular,
it is® ‘Impossible to do justice to exceptions to the main laws,
special cases, etc. An attempt has been made to present the
general features of the legislation in each -state; particularly
its dlscrlmlnutory and restrictive features, :

2, Queenslwnd has also some 7,300 Torres Strait Islanders
- who come under the Torres Stroit Islanders Act of 1938, This
ig very sipiliar to, but "mot identical with, the Aborlglnal
legislation in th&at state., It has not beﬁn possible in this
summary because of lack of space to include all the details of
this Act as well as those of the Queensland Act covering its
Aboriginal population.

3., *“Aboriginal legislation in chéral states 1nclud1ng,
Northern Territory, Queensland and South Australla is at
present under review, ,
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STUBJLCT NORTHERN TERRITORY QU NSLAND
ABORIGINAL POPULATION
Full Aborigines. 17,500 11,500
Part Aborigines 2,000 28,000
+& 7,300 Torres Strait
Islanders.
Number under .
provisions of Act. Approx.15, 000 < 19,500 Abori%ines
full-Aborigines. (+z|Torres Islanders
How are these (Those under Act):- (Those under Act):-
Aborigines living?
l.As nomadic tribal 200 approx. =
peopls. :
2.0n Ghurch Missions. 6,000 i 4,30C
3.0n Government settle- 5,000 % 3,800
ments and supervised
réserves.,
4 .Elsewhere (including 6,000 o 11,000 approx.

cattle stations,
"fringe" settlements,
country towns and
cities).

Name of Act.

We lfare Ordinance 1953~
55 also Wards Fmployment
Ordinance 1953-59

(and amendments)

Aboriginals Preservat-
ion and Protection Act
of 1939-46.,
(Torres Strait Island-
ers Act of 1939 covers
Torres Islandsers,

ses note 2 on page 1)

Definition of
those Aborigines
under provisions
of the Act.

A person declared by

the N.T. Administrator

to be a "ward" because

of his special need of
care and assistance.
This’need decided by

such matters as"standard
of social habit","persona
assoclations", "in abilit
without assistance, adequ
ely to manage his own
affeirs".

N

m'Any person who has a
preponderance of the
blood of aboriginals
..." also any part-
Avorigine who "habit-
ually associates with
aboriginals as so

. defined" and any

r,resident of a reserve".

t-

Is there any pro-
vision for exemp-
tion from the Act?.

Yes. A ward can apply to
the Wards Tribunal for th
ravocation of his declara
lon as a ward. If granted
this can be cancelled at
any time,

(Sections 32-7,39).

]

Yes., The Director may
grant exemptions

;- subject to certaln
conditilons including
that all money and
property held in trust
will continue tc be
so held for any
length of time the
Director orders.
Section 5(3). Can be
re voked.

Number of such exemp-
tlons in e xistence.

Approx,., 80,

Approx 1,100

Who adminfisters the Act

. The Director of Welfare
under the N.T.Adminstrat

!

2

The Director of

br, Native Affairs.

To whom aye the powesrs
given by the Act
delegated?.

Welfare officers, super-
intendents of Government
settlements, and Church
Missions, and other
persons including police
off'lcers.

4

Native Affairs
officers, superin-

tendents of Government
settlements and Church
Missions and "protect-
ors". In country areas,
protectors are often
police off icers,




WESTURN AUSTRALIA,.
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SOUTH AUSTRALIA.

Approx 18,900 (?),

5,500 - 6,000

13,600 (?)

1. 2,000 (estimated)

2.,
3.

3,000 (approx)
200 (in Abor.instit
utions, no
Govt. sett.

4, 13,700 (approx).

e 1070

approx,.2,400

small group in
Central Resservs.,
970

4,cattle stations
approx 1,000,
Country towns

5,400 (approx )

fringe
settle-3,000
Sydney-2, 500
elsewhere-2,700"

approx

1t

1,700-1800
* 1
400-500 in

cities,

Native Wélfare Act
(1905-1954) and
amendments.,

Aborigines Act
1934-39.

Aborigines Protect-
ion Act 1909-1943,

Aborigine
Act 1958,

Anyone with "more than
one quarter aboriginal
blood, or who,being of
less than one quarter
aboriginal blood,reques
that he be classed as a
native." Some categoris$

of ex servicemen exemptéd.

;s Australia",

All persons
"descenled from
the original
inhabitants of

"Any full blood or
half-caste aborig-

*Any person
of aborig-

inal who is a native inal

- of Australia and
who is tempor-

decent" .

arily or permant-

ly resident in
N.SW.

Aborigines can apply foy
full sitizenship rights
under the provisions off
Native Citizenship Righf
Act, 1944.

h

Yes under Sectio

he be granted by
s Board. Initlall

ican be revoksd
ing the first 3

ditional,

n
1lla, exemption cpan
the

y
conditional, they

then becoms uncodn-

Yes. Exemptions
may be granted
by the Board
upon applicatigq
This exemption
can be cancells
at any time.

-
yrs,

No, but
the Act
itself has

ive
d clauses,

_ "Epprox.2,500

Approx. 500,

Approx.1,000,

The Commissioner of
Native Welfare,

The Aborigines
Protection Boar(

The Aboriginss
We 1fare Board,.

The Aborig
Wie 1fare
Board.

We 1fare officers supsr-
intendents of Govt.,
institutions & Ciurch

Missions, and "P rotecto
who are often police off!

OrsS.

Board officers,
superintendents
sn
ic-

Also protectorg

Board officers,

of  managers of

settlements & missions. Stations, ai
p olice off icern

who supervise
resServes,

Board
officers,
the manager
of Lake
Tyers
settle-

ment,
local C "mes,

n.no restrict-
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SUBJECT. NORTHERN TERRITORY. QUEENSLAND

Can Aborigines move freély NO The Welfare Ordinanck No The Dircebor of
around the state? gives the Director complete Native Affairs has
authority to direct where | the authority to
any particular ward shall move Aborigings from
live, and can move or hold | one district to
“him in any area at any another. Thoy can be
time . (Sections 17-23, etc). moved on and off
rcserves on the ordor
of the Dircctor dut
cannot cntcr or
lecave thcem without
- permission.

’ : : S e 2 ; (Section 22,ctc).
Can Aboriginos own Nos Thc Dircctor of Welfaro | No.The Dircctor
proporty? controls the property of and protcctors havo
wards, ' complec te control of
(Sections 25-29,etc). the propcrty of
Aborigincs. (Scction
16). Evcn private

property suwh as
books, c¢tec can be
arbitarily soizcd

- ; by a protcctors

Can Aboriginos handlo This i1s at the discretion No. Even thosc in
their own monsy, of the Dircctor. Wards omployment outsidc
e e Employment Ord, - Missions and scttlec-
Scction 41 provides that the| mcnts have a largo
Dircctor may dircct an proportion of their
cmployor to pay part of an moxncy put into a
Aboriginec's wages to him. trust fund., To uso
This is hcld in a trust any of this, thay
fund and “may bc cxpendod | must cxplain their
by thc ward..if the Dircctoj nocds to the local

¢

or an authoriscd wolfarc protcctor who may
officcr approves of tho permit purchascs up
expenditurc. to £20, Sums
oxXcceding this can
only bc withdrawn
by pcrmission of the
Director.

Aro Aboriginal worksrs |Not werds(cxcept in a voery Not in the pastoral
rocciving awards wagos?; few cascs). Industry nor thosc
employcd on Govcrn-
mcnt or Missions.
Work is compulsary
on scttlecments &

: ‘ missions. (Rcg.28).
Aro thoro spcecial wago [Yos. N.T.Schedulc of wagcs Yes, thz Dircctor
ratcs for Aboriginal for wards lays down & scalc | of Nativec Affairs
workcrs lowcr than award of wagcs much lowsr than fixcs spcelal ratcs
ratcs? thosc pald to othor workecrs) of pay for Aboriginel

: In the statc. Pastoral workcrs in the past-

workers gct £2 a wock & keop| oral industry,.
1f men, £1 a wock & kcep 1f | Thesc vary from
womcn, Municpal workers 25-65% of award ratos. |
£3410, a weck.Building Dn sottlcments &
workcrs £5 a wock, Missions Aboriginacs
can be rcquircd to
ork 32 hours pcr
wcek for thcir kocp
and a fow shillings
. ; pockct moncy.
- .%o Aborigincs TGO 1v— U”uéily ToE 1ndepcﬁﬁ:ﬁt ancfits arc not pald
" Ing soclal servico _ but only in thc form of kcop| dircet to Aborigincs

bcnefits? . land pockst money on scttle- put to their protectors.
-Imonts, missions stc. Pocket n sottlcmcnts &
.. jmoney ofton 10/~ a wock . nissions &

a2lthough Social Service Act
8pecified 33/~ for poople } %% gei

In Inetitutions, Child endow

¥
~ment monry for Aborigincs ég%é mgg é%

1]Vil’1g Oon cabtlpyp sbations nnemp
'ls paid to the employers.

%
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VIC.

No.Aborigincs from tha
north cannot cross thc 20t}
Parallcl without a spcecial
pormit, (Scetion 10).Known
as the "lcpor-1linc™ as this
rcstriction 1s supposcd
to be to prevent the
sprcad of loprosy but has
no justification on
mcdical grounds,.

Noe.iboriginos can
. be sont to Roscrves
or lnstitutions by
the Board, cxpclls d
from them or movaed
from onc to anothcr
by thec Board.
Cortain towns may bo
dcclarcd prohibitcd
arcas for Aboriginos
(Section 17 & 31),.

Generally yos,
but thc Board
has the powcr
to ocxpol Abor-
igings from

Rescrves,

(Scction 8(2).

Ycs,oxccpt
for movomecnt
on and off
the Lake
Tycrs
Rosaorve,
(Rog 11-14)

Soction 35 of the Act gilves
the Commissioncr of Nativeo
Welfare and his dclcgatcs
total powcr ovocr the '
property of any Aboriginc.

Yos, excopt the
right of owncrship
of the Aboriginal
TCSCIVQaS, :

Yasa, excapt for
any group Owner
-ship of thelr
rcscrvos and
stations.

Ycs, oxcopt
on Lakao

Tycrs whore
as wol o8s
having/rights
of owncr-
ship of

thcir res-
Crvo cannot
own vchicle s.

Yes, exccpt social service
benefits which in many
cascs are paid to trust-
€cs,

Yes, exoccpt for
most socilal scrviceo
bcenefits which aro
being handlcd by
Board officers,
protcctors, or
superintcndents of
scttloments &
missions,

‘|Xes, but the

Act does glva
the Board powcr
to collcect the
wagoss of any
Aborigine and
gxpend 1t on
his bchalf if
it appears to
the Board to be
in the best

Aborigine con-
cerne d™
(Scction 13 C).

intersats of the

Yas:
oxecapt
Some Social
scrvicce
boncfits.

Not in outback arcas,
cattle station, otc.Wagos
paid to pastoral workcrs
in the Kimberlcy arc the
lowest in Australia,

They arec in tho
moro closcly scttled
arcas, but not in
thc outback nor on
missions & settle-
mcnts. '

In general,ycs,
(They arc

£o ‘@80 fa

Yes,oxcept
thosc work-

locgally cntitlep ing on

the Lako
Tycrs
sottlc mont .

No official ratos but
wagos of Aboriginal past-
oral workcrs can bc as low
as £1 a weok and koop for
men, or 2/6 a woek and
kocp for women,

(Sce Roport of Special
C'tce on Nativg Affairs,
1958,W.A. Govc¥hmont
Printer,Porth),

Only on Governmcnt
scttloments and
Church missions.

Only on

lakc Tyers

7/6 to £2

a weck plus
koop for -
34 hrs work,
pcr wcake
Such work

- Ls compule=

sary for
allabla=-
bodiod"
rcsidents.
(Reg.9)

This varics from area %o
arca, Uncmploymont beonec-
fits are oxtremely diff-
lcult to get in country
areas,

Sce answor to
qucstion ro handling
own moncy - above,

bencfits such |

Yecs,cxcept for
some spacial

as the allow-

ancsc for T.Be
raticnts.

request of mo

Ycs but

not all
handling
choir own
noneys. The
managar at
Lake Tycrs
nakcs purch-
hscs at tho

thors out

of their chil

H ondowmcnt

moncye
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QULE NSLAND

Arc Aborigincs Troo.
to marry? . ;

ancc statcs that ."A prrson
shall not marry a ward withoht
the consent of the Dirccetor®
Thore arc hcaky ponaltics fo
anyonc cclcbrating such a
marriagec without writton
poermission.

Scetion 67 (2) of Wards Ordin-

No.Lborigines con-
trollcd by the Act
must have written
pcrmission from the
Dircctor or from a
protcctor. (Section
G

Do kLborigincs have
control of their
own childron?

No. Thc Dircctor 1s tho
guardian of all wapds
including childran,

Noe.Scction 18 states
“"The Dircctor shall
bec the legal guard-
ian of cvcry aborig-
inal child in the
state while such
child is undcr tho
aga of 21 ycars.

Can Aborigines mix
frcoly with non-
Aborizines?

No. Many scctions in tho
Ordinancc restrict this,.,It
1s an offencec for othor
persons to bec within 5
chains of whcere an Abor-
lginc 1s camped(Sec.51].
Mcn who arc not wards arc
not eallowcd to bo in the
company of fomalc wards,

No.Many rcstrictions
in the Act maks
normal friendly intcr
-coursec 1impossiblc.
It 1s an offancc to
bo "within or upon
any placc wherc
aboriginals arc
camps d" (Secction 30)
Aboriginal camps may
bc movod away from
towns,cto,.

Arc thore any rostric
lons rclating to scxu
rclations with non-
Lborigings?

hl bids socxual rclations

- Ycs,.Soction 64(d) for-

botwoen "a male person
othcr than a ward and
"a- ward to whom ho 1is
not marricd®.

Ycs, Soction 29
doclarcs scxual
rclations bectwson
“any malc person,
othcr than an
iboriginal® and a
female Aboriginc to
bc an offconecec unlcss
thoy arc marricd.

Do Aborigincs have
full rights in a
cotrt of law includ-
Ing tne right to
plcad?

No, cannot maka a pleca |
of guilty unless so
adviscd by a Welfarc
Officcr,.

Arc thorc any special
Aboriginal courts or
proccdurcs which do
not adhcre to the
usual principles of
British law?

- arrastecd without a warrant

No,Aborigines cannot
pleced guilty nor

make confcssions
unlcss done in the
prcscncc of a pro- .
tecctor, This docs not
apply in thc special
Lboriginal courts,

No speeial courts. Poréons,
including both Aborigincs
and non-Aborigincs can bc

1f suspoctod of committing
an offcnec against thae
Wards Ordinancs. Aborigincs
can bc teken into custody
any time by thc Dircctor.
(Sections 81 & 17),

Ycs. Spceial courts
can bc sct up on any
scttloment or missl on
by thce Director,
Supcrintondent or

P rotector, Thc
officials in chargo
of this court may,in
fact, bo the accusaors.
Thore is no right to
a dofcnce lawycr -and
no appcal. Thesc
institutions havg
their own lock-ups
‘or gaols,

Can Aborigincs voto?

Voting rights for Fodoral
Parliament and Ne.T.Logislat-
lve Council grantad in 1962,

Is therc any ccnsor-
ship of mall to
Aborigings?

No regulations Tok ting
. to this.

Voting rights for
Fodecral Parl.grantcd
1962.8t111 no voto
for Stats Parliamcnt.

=T Regula€tIon 32 auth<—

orisgs the | protector

4. 0r supcrintaendent to

;e

ordor pgll to or

- = : « from Lborigines on

tha roservc under his
control to bs deliva,

| ered 50 him and, read

by him.
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Yes, except in the cad
of minors where the

e

Director has the authdrity the rights usually

usually possessed by
parents,

Yes, except in the
case of minors where

possessed by parents
are vested in the
Board,

No. The Commissioner
and Native Welfare
officers have total
power over Aboriginal
children until they
are 21,

No."The Board is the
legal guardian of

in the state".

every Aboriginal child

Considerable social
discrimination exists
in many parts of the
state.Aborigines are
often not welcome in
cafe's and places of
entertainment, guest
houses,etec.

Yes,except that some
restrictions "Abor-
iginal camps & pro-
hibited places", etec.
interfere with normal
friendly relations,

In some parts
of the state.
Some sections

Yes, in
some parts
of the state.

of Act,8B &10B .Residents
if enforced cofldf Lake

be a barrier,
Considerables
discriminatioz

Tyers cannot

beiERvite out-

side friends

still exists 1n into their

some country
towns,e.g.Moxrd

homes with-
c.out per-
mission
from the
manager.,

Yes,Section 34a_extra
marital forbids! sexual
relations, between
female Aborigines and
non-Aboriginal males,

No.

Yes,but a Protector
may appear in court on
behalf of Aborigines
when directed by the
Commissioner,

Yes,

No special courts.

No special courts.
Section 48 gives
judges, etc.author-
ity to decide whether
pérson is an Aborigine
merely by inspeetion,

No special
courts.Police
enter homes
without
warrents,

Police
enter
Aboriginal
homes with-
out
warrents,

Federal vwote granted
1962,.No vote for
state Government.

Yes.Voting rights for
both state and Federal
houses,

Yes.Voting
rights for bot
state & Federa
Parliaments,

Yes.Voting
n rights for
L both Federal
and state,

Yes.All mail to inmates
of Aborigine institutio
to pass through the
hands of the supertende;
who can with-hold them,
(Reg.39)

Not mentioned in
hs regulations,

it

Not mentioned
in regulations

Not mention-
ed in
regulations,
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Arc Aborigings allowed
alcoholic liqour.

No.,Ssction 141 of the N,T,
Ligour Ordinance prohibits
the supply of liguor to
wards., Rogulation 16(2)
statcs that "a ward who 1s
found drunk.on 8 ressrve

or 1in an institution 1is
gullty of an offcnce®.
Liquor must not bo brought
onto or drunk on a roSGIrVC.

NoeScction 28 of
the Act prohibits
the supply of
liquor to Aborig-
incs. Scetion 24

- makes it an offence
for any Aborigine

to be in possession
of liqour.

»
-

v

4
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N.SJWi.

VICa

No.,Thc Licensing Act
prohibits the salc of
ligour to Aborigines.
Rq ulatkens<25 and 264«
forbid any "onc to

take 1iqour on to a
resarve or to bae undsr
tha influenca of liquo
there.

The S.A.Licensing
makes 1t an offonea
for any Aboriginc
to drink or possacsd
llquor. It is also
an -offenee to suppl
liquor to an Aborig
r inc, Ligour must
not bae brought on
to rescrves,

Y

Scetion 94 for-
biding supply of
liquor to Aborig-
incs repealed
1962.- It 1s still

an offence to
-~ bring ligour ont
2 reserve or bo

et

Ycs, except
on Lake Tyers,
No ons on a
rescrve may be
in possession
of " Llguor '
o without
permission

under the influencs of , managor,
on a reservo,
(Regulations 10 &
C11).

or “under
the influcnce™
(Reg.21(f)
and (h).
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