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~ 

- IP/VH 
67/60955/6 

:bo:ricintll liativoo of .,,uotralia - ~ibol. I"arrioeco -
, ueotion or ncoopto..~ce tor Fu.rpooea of the ~ocic.l 
.. crviceo ct. 

irat .. D. C.( } 

Up t111 now have not been forced into ~he poo1t1on 
0£ dccidine :hothor to rccor;nioe tribal mirrio,aee for the 
purpooco or the ociyl .. crvicco Aot. ~1 io bee uoo 1n out 
ca.oeo tho couplco h vo been livine o.o can and tif'o :for more 
than J ycoro end , 1n tho onoo or olaimn !or widowo• pcnoiona, 
the !:i.uobnnd hnd tlied . o huvc thuo been able to avoid a 
dec1o1on re tho ribol i.:nrrioec by o.ccoptins tho wife ao a 
dependent fc~c and cro.nt wife ' o ollowanco or nidow' u pon.;ion 
n:, the co.oc ~ bo. 

2. c no have n CODo Gubcittcd fron cenoland in which 
woman who h been tribally mrricd hrui been doeerted by her 

~u.ob11nd o.nd hno claiocd a widow•o pcnoion ao a dcocrtcd r.i.tc. 
If we do not rccoenioo tho tr1bol. oo.rrio.gc, oho bccocce a 
deocrtod do-f'.c.cto wi.t'o and inol1{;1blo £or pension. tr \'ie do 
rcoo~ioc the tmrri~o he 1o o. <lccc::t a 1.f'o. 

3. It h been 0'11.C~O tcd that by occepti.! a tribal 
marringo ,o plo.cc bor1C1nnl \'100Cn 1n a bottor pooition' than 
whit dc-fccto ,ivco. l'hio docs not ncccoonrily folloo. It 
proouppooao th ta tribal carrinco io not o. I:ln.rrio.co. In the 
vicn o! uhitc ~ocicty thio no.y be o but in the view ot 
:borit1innl cocioty a tribal oarric.{;o ho.a juct no ouoh moon.inc 

o.nd icportancc a.o a. Church or .cgiotry Of'.ficc ::mrrint;e for a 
r.~1tc pcroon. Triuul i:arriO,Goo c.rc ubjeot to quite cocpli
catod oocilll rulcc, ou tom and traditiono or Kinch1~ nnd 
to the borit;inco ho.vo n deop cp1.r1tuul reli 1ouo oienifionnoe • 
• o oppoocd to thi o a dc-fncto union bct~ccn n white couple io 

ono in hioh, by hy othooio, cuu·rio.::;c Imo no part . 

4 . The uoonolcmd lo.w rceo&nicc:1 tribal n::i.rri 98cs t o 
very lo.rec extent. uection 43 or the boriginoo wu1 Torros 
utrait Iolnndere ::t:£oiro ct ot 1965 rouda -

1143. Oonooqucnoca of tribal union. ( 1) en a oale 
borieinc or o. t'o!:ltllc J.boriei,ne hno lived 1n n connubial 

ro1ationoh1, qith another person 1n oocor donoe with 
rooo,enized tribal frD.Ct ico tho childr en of ouch a union, 
i hethcr born. before or a.ttcr the com:1cncer:i~t ot thio ct, 
oh.all be dceaod to be lccitioote and the £0 t that such 
union Wa3 not erected in oey way required by lnw o! tho 
~tato or Cocmon~ealth to create a lawi'ul ma.rr1ngc or ww, 
not at un:, ,~atcrial tico r cgistored in accordance nith 

..• /2 
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luw ohcll not prejudice tho claim of tho aw.--viviM partner 
of ouch union or or any child of uUCh 'Union to oaccocd to 
the oct t or the docou ca Dnrtncr of ouch union or to tho 
benefit o~ any dwnneoo or Qll,)' ri ht or oction therefor, 
01· of orkcro ' cocpcnsution r.hich would be payable in 
roopect of the uonth or th~ decoaoed p:lrtncr o~ ouoh 
union to tho ourvivlne pa.rtnor or ouch union or to cny 
child or ouch union .oro ouch unitm a li::mful ::uo.rriu,cc. 

(2) ccrti!icotc purporti~ to bounder tho hond o~ 
the Director that any calc Lborie1no o:r o.rJ3 fo::mle 
Aborieino ho.o lived with another croon in occorda.noe l'>'ith 
recogniu a trib rnctic ohall bo conolu ivo evidence of 
the fact ccrti!icd. 0 

5. • -.r,3 of the D port ont or :1.crri torioo 1::i.f orJ:30d mo 
thnt, 1n tl10 orthorn ~orritory, the CoDI:lon cnlth olao 
rocoGI1ioco tribal corri co £or the purpooco ot the diot~i
bution of decca cd oat tco and dotorDinil next of Kin • 
..icct1on 23 o! tho Intc.otato ,.bor1'Jino.lo (Diotribution o-r .,!ltuteo) 
Ordirumoo 1961-1964 rccdo:-

u23. - (1 . ) .or the 1urpowc of ao cooinc ouccoaoion 
dutico on pro1 crty diotr1butcd under this Ordinanco. a 
tm.rrioge accordinc to tho cu tom or abori inal Rativee 
of uotralia botwocn a ard or .bo1·i innl or 11 pcroon or 
.bor1Ci,nul c ... oont nhnll be doo:iod to be 01.· to hove bdon 
a r:w.rri ,c that io or ll1J valid uccordinc to tho 1:nwo o.r 
tho :i.:crritor3. 

(2. J L ccrtiticnt oicnoa b_y tho Director otatinG 
thut a ~orcon na.::icd 1n the ccrti!icnto io or ,no ot 
Abori in£U. decoont io £or the ~urDooco 0£ the last 
prcccdi.nz oub- ocction evidence that the croon oo nru:icd io 
or wuc o.r aborieino.l do cont." 

6 . In ~outh AWltraliu the lcgiolation io at proaent 
silent on thio m tter but • Ui llar, the Director ot Abori 31.nal 
A.f'!eiro , in!ormcd that he io ccek1ne to havo triba1 
~rincco rccocn1ood co valid :morriQGco 1n hio otate. 

7. Tho pooi tion in cot , uotralia io eotiewhnt eimJ.o.r 
to that a.plyi.n[J in the Uorthern Territory , bcine eoverned by 
~cction 26 or the tivo elfure Act and ncculation 50 of the 
Rogulutiono ~-do under that ,ct. 

a. If ~t te lcv.s take ourr101cnt coen1zanco or tribal 
murring a no to lcait:lrliso the children of ouch un1ona it would 
be not unrcuooneblc for thia Dcpart~ent to o.ocept ouoh marriegeo 
4:10 valid for tho purpoocc of the t3oo1Ell. ervicco Act. However 
it would be ou..;;ccot1vo of d1~cr1c.1nation no bcnccn tho Stutes 
if ~o acco1tcd the arr1Q6CD in oomo StateEl and not 1n othero • 
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lf Is 
- 3 -

• 1cro:f'orc I r ec :1EI:1011d that tribal t2::u.·riQ6CD bet . ce.n • or1e1nca 
be acoopt d oo vali d tor tho u.rpowco of he ~ocial wcrvicoe 
ct. The Director L 1.n ccnolrmd uru1 ... outh .uotralici ... u_ppoi·t 

thio vie, but tho t.at l.'Jl /iuctralion Office io op~ooed to i t . 

0 

A• B.) 
20/10/ u? • 

. ~-l-1;(__ . ~v -6 ~~,,, ~ 
fi✓~~ • ;t> ~ ..-ell--~ ~ 
~~ ~ ~~· ) ~~ ~ -

_fl,&·~~~ ~-~ 
~ ~.V(_ ~~ ti</-- · ~u-
~ ~°r-l-~ ~ / 
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FR/VH 
A. 2876/417 

Amendments to Manual of Instructions 
ent Siclmess and S ecial Benef' 

Instruction Amendment Authority 

A2876/414 2/A/3 Add new paragraphs as under :

,, (f) A tribal marriage entered into 
according to recognized tr:Y,?al practice 
between Aboriginals should be accorded 
the same status as a mar~iage registered 
according to law. 

(g) Where an Aboriginal has more than 
one wife , the woman who has lived longest 
with him (the first wife) will be treated 
as the only wife for the purposes of 
additional benefit . My second wife 
should be t-reated as a single person. On 
the death of the first wife of a man, a 
second wife (if any) becomes his first 
wife without involving any q_uestion of a 
waiting period . " . 

F. R. 
A/g . Clerk (Policy) 

lr..f/11/67 . 
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• 
COMMONWEAL.TH OF AUSTRALIA 

MlNISTER FOR SOCIAL SERVICES 

13 MAR 1969 

DIRECTOR-GENERAL. 

I am enclos i ng a file which you have already 
seen i n cluding a memorandum dated 26th January , 1968 
whic h Prof . Be rndt sent to Mr. Gare . 

What do we do about these polygamous marriages 
and the widows and deserted wives which can result from 
them . 

Would you please let me have a summary of 
Departmental practices together with recommendations , 
if any, which you might have for its amendment . You j might return this fi l e to me at y our convenience - keep 

'8f!!_ /J/, • copy if you so desire . it(/ 
)))~ (W. C . Wentworth) 
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LDH/IED . 
A2876(3)/519 

Aboriginals - Tribal ~larriagea 

MINISTF.R: 

On 13 March 1969 you aaked hov the 
Department treats polygamous ma.rriages and tbe vidovs 
and deserted wives which ean result from them. 

2. The Department recognises a tribal marriage 
as a. marriage for the purposes of the Social Service Act 
in a limited vay as follovsi-

(a) Where an Aboriginal pensioner bas more than 
one vife, the voma.11 vho has livod longest 
vith him (referred tons his first vite) will 
be treated aa the only vife tor pension and 
allovanco purpoaea. 

(b) n the death of the first vile ol a m.n, a 
second vife (if any) is immediately recognised 
aa hia first vife. 

(o) Only the first vile of a man vho di .. is 
regarded aa his vidov in determining pension , 
entitlement. 

(d) A tirat vife may, if the desertion by her 
husband be satisfactorily proved, qualify tor 
;p4tnsion aa a deserted vife. 

3. Polyga.111ous marriages are not recognised 
in that ve do not pay vife'• allowance to the several 
wives of an Aboriginal at the same time. Neither vould 
ve pay vidova' pen■ions simultaneously ~o all of the 
vi•e• of an Aboriginal vho died. I do not believe 
that in framing the present legi■lation it va~ ever 
contemplated that ve should. 

4. As you knov this que■tion ia quite complex. 
A• a Department ve have not sufficient knowledge of tribal 
lavs and customs to make a. judament a.bout the equity of 
established practice which ao far seems to have been 
geuernlly accepted. 

5. The correspondence from Professor Jlerndt 
ia returned herewith. 

National Archives of Australia 

(Sgd.) L 8. HAMIL-re,( 

(L.B. llAtllLTON) 
/ ~/3/69 
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I 
OAA 69/525 

OFFICE OF ABORIGINAL AFFAIRS 

MINISTER-IN-CHARGE: 

WIDOWS' PENSIONS AND MARRIAGES 

You will recall that during your recent 
visit to .Arnhem Land it ,,as noted that Widows' Pensions 
are paid only to one widow of an Aboriginal who was 
tribally married to two or more womeno The administrative 
practice in this matter was outlined in a minute from the 
Director-General of Social Services on 18 March 1969 (copy 
n.ttachod) o 

2. There is nothing preventing the payment of 
Widows' Pensions to more than one woman on the decease of 
one man. It therefore seems something very like dis
crimination to maintain special administrative procedures 
limiting the eligibility of Aboriginal widows. 

3. Because younger women usually remarry and 
because the total number of women in polygamous marriages 
is relatively small, a change in the practice would not 
have any significant effect financially. It would ensure 
that women were not left without adequate support on the 
death of a husband. 

4. I recommend that you consider amending the 
established practice in this matter. 

~ 
( B • G • ;;lv-TER) 

Dire~fFor 

29 October 1969 
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A.2876(3)/545 
IP/EJR 

Tribal Marriages - Widows' P~nsions 

Director-General 

Please see the minute from the Office of Aboriginal 
Affairs on folio 543 and the Minister 1 s request on folio 544 
for our comments . 

2 . It is true , as Mr . Moy says , that there is no 
specific provision in the Act to prevent the payment of two or 
more widows' pensions to a man who dies leaving two or more 
wives . However, in our minute to the Minister of 18. 3 . 69 it 
was stated : -

"Polygamous marriages are not recognised 
in that we do not pay wife's allowance to the 
several wives of an Aboriginal at the same time . 
Neither would we pay widows' pensions simultan
eously to a ll of the wives of an Aboriginal who 
died. I do not believe that in framing the 

"present legislation it was ever contemplated 
that we shoul d." 

3 . Most certainly it would be quite contrary to the 
intention and against the spirit of the law to accept polygamous 
marriages for pension purposes . If we did, we could create 
a l l sorts of problems for ourselves apart from the obvious 
discrimination in favour of tribal Aboriginals. 

4 . The first tribal wife of an Aboriginal is accepted 
as his "wife" £or pension purposes and his other wives are, 
in effect, in the same position as bigamous wives. If we 
extend pension eligibility to these other wives of Aboriginals 
it would be difficult to refuse pensions to European women 
who, innocently or otherwi se , enter into bigamous marriages . 

5 . It is recommended that the Minister be informed 
accordingly and it be recommended to him that there be no 
change in our present practice . 

National Archives of Australia 

I~ 
(I . PROWSE) 

A . D. G. (P . & B . ) 

~V;11/69 
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IP/V'rf 
A.2876(3)/547 

Aborlqlnea - T[lbal Narria1t• 

On 20 l••••b•r you torvar4•4 •• a eopy ot a ■la•t• 
fro• the Otfioe of Abori1iD&l Affair• oonoerDiDI tribal / /1 
arria1•• D4 vi4ov•' JHl••loaa &D4 ••k•d tor rq oem■ente. /1 ~VJ~ 

2. lt i• truo, •• the Ottlo• aaya, that \hero 1• no 
apeoitio pro•l•i•• la the Aot to pr•••at the pay■eat et 
vl4ova' peaaio■• to tvo or ■ore "vldova" of the•••• ■an. 

:), Ia my minute to you of 18 Marob 1969 it v•• •t•t•4 -

"l'olJ"£&■ou• ••rrl•r•• •r• aot rec•1•l••4 la 
tbat vo do not pay vlte•• allowance to the ••••r•l 
vl••• of D ~borlslnal at ~bo • •• tl••• Kottber 
voul4 ve pay vldova' panaton• atmultaneoualy to 

11 of tbe vi••• of•• Aborir,in 1 vbo 41e4. I 4o 
noi b•ll•v• that in fra■iaa the proaent le11•
latioa 1~ ••• •••r oonteaplated that•• •boula.• 

4, Th• Ottioe auar••t• ln ottoot th~t aay numbor of 
vo■en ~ri~ally m rri•d to n &bori;in 1 ahould be nraated 
vldov•• pen•lon• on hi• death, 

,. Ia •apport ot tht• aus1••tioa \vo r•••••• •r• 
ad-.auaecl :-

(a) 

(b) 

the chnn;e would not eo•t auabt 

••oond ana eub••quen\ vi••• abould no\ be 
left without ~d•quate auppert oa tbe 4eatb 
of~ buabaad. 

Ia my Ytev (a) 1• irreleTaa\ to tho poltey taaue. 

T. Aa to (~) tbia la not aupportod by any ••t••••• of 
r•lati•• po•erty vitbin tho tribe ot tho voaon in quea\toa. 

8. 1 un4•r•\ ad tbat soao tr!b&l caato•• tbat oo-•xiat 
vith tbe cueto of tribal m rriaaea, ooald roqQir• obarla1 
vltbin tbo trib• of ponelon auppor\, notvlthetaadiDB \bat by 
our lav the peaaioa la wholly th• property ot, ••4 1• pal4 
to, the "firot" vile. 

9. I do ao\ t~ink tbero 1• a 1004 c •• tor altorlaa 
oar preeont practice. nov•••r, it you do no~ •1r•• I thiak 
v• auot be ■or• certain of tb• r•••o•• for, and likel7 
reaalta of, pay1DA tvo or ■oro viclov•• •••i••• oa the doath 
of one ■an b•foro coa•ideria1 any eb••1•• 

National Archives of Australia 

(t.. n. n HILtO)l) 
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P"RLI ... M E N T OF A USTR ... LI A 

HOUSE OF REPRESENTATIVES 

M I N I STER FOR SOCIAL SERVICES 

2 V f,OV 1~7r 

DIRECTOR GENERAL . 

You wil l recal l your ' 
memo r andum of 18th March - Aboriginals 
Tribal Marriages . 

I attach hereto a memorandum 
on this same matter from my Office of 
Aboriginal Affairs . 

I am myse l f inclined to 
ag r ee with the suggestion made by the 
Office of Aboriginal Affairs . Could I 
please haYe your comments on this mat ter 
before a decision is made , 

att -
(W . C Wentworth) 
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